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A Study on Judicial Procedures and Sentencing
in Technology Theft Crimes

Kim, Chong Kun
Senior Researcher, JPRI

This study examines the legal and procedural aspects of technology theft crimes and the
challenges in sentencing, proposing reforms to enhance the protection of critical technologies
and strengthen national competitiveness. Technology theft, involving the deliberate mis-
appropriation of trade secrets, industrial technologies, and national defense-related in-
novations, poses a severe threat to corporate survival and national security. The increasing
sophistication and frequency of such crimes underscore the urgent need for robust judicial

and institutional responses.

The report begins by analyzing the scope of protected technologies and the application of
key legal frameworks such as the Unfair Competition Prevention Act and the Industrial
Technology Protection Act. It addresses the procedural complexities of criminal trials for
technology theft, including the handling of technical evidence, inefficiencies in trial proceed-

ings, and challenges posed by limited judicial expertise.

Drawing on international practices from countries such as the United States, Japan,
Germany, and France, the study identifies best practices in tackling technology theft. These
insights highlight the importance of specialized courts, comprehensive legal standards, and in-

stitutional mechanisms for safeguarding technological assets.

Xi



The report also examines specific challenges in trial procedures, such as delays in evidence
management, risks of further exposure of sensitive information during proceedings, and the
lack of streamlined processes. Recommendations include establishing specialized courts, en-
hancing judicial training in technical matters, and implementing robust confidentiality meas-

ures to protect sensitive information throughout the trial.

Furthermore, the study critiques existing sentencing guidelines, emphasizing their in-
sufficiency in reflecting the strategic and economic value of misappropriated technologies. It
calls for the development of nuanced and consistent sentencing standards that serve as effec-

tive deterrents against technology theft crimes.

In conclusion, the study advocates for comprehensive reforms in legal, procedural, and in-
stitutional frameworks to address the growing threat of technology theft. These measures aim
to strengthen Korea’s ability to protect its critical technological assets and sustain its global

competitiveness in an era of increasing economic and technological interdependence.

key words: technology theft, trade secrets, economic espionage, unfair competition prevention act,
industrial technology protection act, sentencing guidelines, criminal trial procedure, judicial
expertise
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National Center for Science and Engineering Statistics | NSF 21-339

Figure 1

Companies indicating intellectual property protection is very or somewhat important, by type for all companies and R&D-active
companies: 2017 and 2018

Trade secrets

Copyrights

Trademarks

Design patents (patents for appearance)

Type of intellectual property

Utility patents (patents for inventions)

40 50 60 70 80 90

o
o
N
o
w
o

Percent

I All companies (2017) [ R&D performers or funders (2018)

Note(s):

Statistics for all companies are representative of companies located in the United States with at least 10 employees. There were estimated to be 1.1
million such companies in 2017. Statistics for R&D-active companies are representative of companies located in the United States with at least 10
employees that performed or funded $50,000 or more of R&D in 2018. There were estimated to be 26,871 such companies in 2018.

Source(s):
National Center for Science and Engineering Statistics and Census Bureau, Annual Business Survey, 2017, and Business Research and Development
Survey, 2018.
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F—?~

Antitrust Civil Process Act (15 U.S.C. 1311-1314), or being an employee of a private sector or—
ganization who is or was assigned to an agency under chapter 37 of title 5, publishes, divulges,
discloses, or makes known in any manner or to any extent not authorized by law any in—
formation coming to him in the course of his employment or official duties or by reason of any
examination or investigation made by, or return, report or record made to or filed with, such
department or agency or officer or employee thereof, which information concerns or relates to
the trade secrets, processes, operations, style of work, or apparatus, or to the identity, con—
fidential statistical data, amount or source of any income, profits, losses, or expenditures of any
person, firm, partnership, corporation, or association; or permits any income return or copy
thereof or any book containing any abstract or particulars thereof to be seen or examined by
any person except as provided by law; shall be fined under this title, or imprisoned not more
than one year, or both; and shall be removed from office or employment).
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nited States v. Chung, 659 F.3d 815, 824—25 (9th Cir. 2011).
nited States v. Chung, 659 F.3d 815, 825 (9th Cir. 2011).
nited States v. Chung, 659 F.3d 815, 825 (9th Cir. 2011).
nited States v. Chung, 659 F.3d 815, 826 (9th Cir, 2011).
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133) Schneiderhan, in: Hoppe/Oldekop (Hrsg.), Geschischftsgeheimnisse. Schutz von Know—how
und Geschéftsinformationen, Praktikerhandbuch mit Mustern., 2. Aufl. Kap. 1 Rn. 864a.
134) Schneiderhan, in: Hoppe/Oldekop (Hrsg.), Geschischftsgeheimnisse. Schutz von Know—how
und Geschiftsinformationen, Praktikerhandbuch mit Mustern, 2. Aufl, Kap. 1 Rn, 864a,
135) Schneiderhan, in: Hoppe/Oldekop (Hrsg.), Geschischftsgeheimnisse, Schutz von Know—how

und Geschéftsinformationen, Praktikerhandbuch mit Mustern, 2, Aufl, 2023, Kap. 1 Rn, 864a,
136) Schneiderhan, in: Hoppe/Oldekop (Hrsg.), Geschischftsgeheimnisse. Schutz von Know—how
und Geschéftsinformationen, Praktikerhandbuch mit Mustern, 2. Aufl, 2023, Kap. 1 Rn. 864a,
137) Schneiderhan, in: Hoppe/Oldekop (Hrsg.), Geschischftsgeheimnisse. Schutz von Know—how
und Geschiftsinformationen, Praktikerhandbuch mit Mustern, 2. Aufl, 2023, Kap. 1 Rn, 864a,
138) PKS 2022 Tab. 01, Schliisselzahl 715300; abrufbar im Internet unter https://www. bka.de/DE/
AktuelleInformationen/StatistikenLagebilder/PolizeilicheKriminalstatistik/PKS2022/PKSTabellen
/BundFalltabellen/bundfalltabellen, html?nn=194208; letzter Aufruf am 14.4,2023; MiiKoStGB/O.
Hohmann, 4. Aufl, 2023, GeschGehG § 23 Rn. 4.
139) PKS 2022 Tab. 01, Schliisselzahl 715400; abrufbar im Internet unter https://www.bka.de/DE/
AktuelleInformationen/StatistikenLagebilder/PolizeilicheKriminalstatistik/PKS2022/PKSTabellen
/BundFalltabellen/bundfalltabellen. html?nn=194208; letzter Aufruf am 14.4.2023.
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140) PKS 2022 Tab, 01, Schliisselzahl 715300 und 715400; abrufbar im Internet unter https://www.
bka.de/DE/AktuelleInformationen/StatistikenLagebilder/PolizeilicheKriminalstatistik/PKS2022/
PKSTabellen/BundFalltabellen/bundfalltabellen. html?nn=194208; letzter Aufruf am 14.4 2023.
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(1) OLG Karlsruhe (2. Strafsenat), Beschluss vom 29.01,2016
— 2 (6) Ss 318/15-AK 99/15142)

FIEAZo] 1SHY H2FAH), 2016. 1. 29.4 &2
- AAWE 2 (6) Ss 318/15-AK 99/15

A=A
il 13779 AHelA HIEQA &9A9 9 glol, 198 FoiE9] steapd
(Sim-Lock) slAIel] st A A Z=(Unlock-Code)E THE©], Hi71E Wl 1170
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141) Siiddeutsche Zeitung, Geschiftsgeheimnisse: "Der Schaden ist unumkehrbar”, 2023, 8, 17 .2} 7]A},
https://www.sueddeutsche,de/wirtschaft/unternehmen—millionen—geschaeftsgeheimnis—arbeitg
eberwechsel—1,6137288 (2024, 11, &l),

142) o] AFA<Q] A1AAG Heidelberg, 10. Oktober 2013, XX(AFAWME w27l ]a}t 344(LG Heidelberg,
9. Mirz 2015, 4 Ns 310 Js 15103/08) TEEL F/HE|A] okokd, wheba] 9] AMdzbA] aokat A1l 9
s} a410] ofsubthol] s AFTLA AR 7|AE AR xRS, A AAE-S Landesrecht
BV, https://www.landesrecht—bw.de/bsbw/document/NJRE001247565 (2024, 11. &2l): openjur
https://openjur.de/u/875628. html (2024, 11. &2l),
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(2) OLG Diisseldorf: Beschluss vom 09.02.2007
- 5 Ss 163/06 — 59/06 I, 5 Ss 163, 59/06

HOadzanx 35HY 2007, 02. 09.2 BA
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ByEetE A4S g40) A4uIYe HusS Aolehs F4L WAoo} 3
o 94 1599 TP, A 4 Ak P WSl Hskete] Lt

(4) OLG Karlsruhe, Beschluss vom 6. Mai 2002 — 2 Ss 208/02

FIEAZo] 15HY 2002. 5. 6.2 2F - AFAHS 2 Ss 208/02

FARAGAH A17x A2 A2 bs.
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A3 =

719 A oflA Fgt glo] 100,0007] oPFe] FA4E HUEE A3, o|F o]S A3 A=
FRAIA AT7E A2 A25(H3E glo] HSE 71%§H1%‘-ﬂr FHuL] A= A
=+ S0tk £ AFeAE 14,00029 EE3(Ea 95 809, 199 175F=2)°] A3}t

(5) BGH, Beschluss vom 30, August 2016 — 4 StR 194/16

AurAetiHY 2016. 8. 30.4 2 - AFAWS 4 StR 194/16

oAl AFH YL W 191S 1,77079] AT HAFEAIH 4 € 7 duldeEF 9] A4
A AHe] F 312 W) T 1319 HFEAPIFRE 99 R 71WEFHY A AR

A% 3 AP 252 Ausigltt. 19l olo] tis] AUyt o]
JastRloLt, AYIHYe A R M 77T /ithe o= 71453t

2020°f <
A5, WA 44
2 olste] Ao S
A9 4FU4LE 31-90Y0f & } Urt'in 1744 HFASE 91-180Y0] &
oF U7 Azxpe] 19 Hade= 370] 242 5 — 1052 (&1} - ol o] A%
YT, 25 — 50E, 5078 2| £k, TAke] 19 HaEde= 10 — 2572

=
SMREY Pion SRS W AL 3 sdol
o 3
1%

145) =9 AYFAR Y AT A0 Wt wkE, 126
146) = AFEAH ﬁﬂﬂPiﬂZ— FAll Bt IhE, 198-199.
147) 59 AGFAA L] AT SAl Wit A=, 276
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of £&3}9Ac).148) o]of| whel 372 ZHz} 155,31 — 9002 (0)AF - o]3}, thao] A=
SU3), 775.31 — 4,5004-2, 1,581.31-0-25FE 4,500,942 oAt £33t 11
910.91 — 4,500%=29l &shct.

2021410 AHUREY Sto R $HVAL W AAL F 147olH, 149
dgalsl 16 — 309, 1379 MEFUSLE 31 — 9090|ch.149) MF A4 16-30L0]
S5 1A 199 WAL 10 — 2552(23 - of5ho|9laL, 150 el 31 — 902

&35 137 F 979 199 FFlE 25 — 5042, 479] 199 M= 5072 23}
gtk 150 oo wat 1749 HEFHS 160,16 — T505-2(0AF - o]}, 9719] HEH
625.25 — 4,5004-2, 4719 MFEL 1,550, 31725 € 4,500,972 ool £33t
U A] 1719] M= 91 — 180U0]%lar, 199 Mg 95 — 500-2(Z3 - o]sh
ojglorn@ o] A MFEL 2,275 91F-2 — 9,000+2 (0|4} - olghol oL}, W
@ Aifroll2 A=A 152)

202240] FPudR T H HE‘_PEE S HTAL ke APAL 2 (070w 153) %=

o

=
EEEN m:ao*uw 1074 5 WIFelsl 31 - 90alo] 519 u}155 BEREES

1

éé} DP 156) ojof = 373_% 310.31 — 2,250R-2(1d — °lsh), 4702 775.31 —
4,500, 371 1,550, 31-9-2HE 4,500,942 ool &3t
ol W8-S ExE Aelstu ot g

148) =Y AFFAA L] AT SAlO) T W=, 296-297.
149) =9 AGFARY FAknF A0 W AkE, 264,
150) =59 AYEAR FAkaF A0l Wi AkE, 265.
151) &Y AFEAA L] AT SA Uit 2=, 266.
152) =Y AL AT SAO) Wi EE, 296

153) 24311-07.
154) 24311-17.
155) 24311-17.
156) 24311-17.
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A3 =

g | o HIA
e AL
5-15 16-30 31-90 91-180 | 181-360 | 361 °JAt
2020 0 0 3 1 0 0
HEY | 2021 0 1 13 0 0 0
2022 0 0 10 0 0 0
(2) 1¢43 dFA
AU 31-90¢ HIAS 91-180Y

gd | dx 199 AR f2, 23 - oJs))
-5 | 5-10 |10-25|25-50| 50- | -5 | 5-10 |10-25|25-50| 50-
2020 0 1 0 1 1 0 0 1 0 0
da9 | 2021 0 0 0 9 4 0 0 0 0
2022 0 0 3 4 3 0 0 0 0

Lt. Xt
HA(ET} - o] J(z3} - o]3]
a9 | s d(z3} - o|sh) (3} - oJsh)
6olst | 6 27 | 6-9 9-12 1-2 2-3 3-5 | 5 =3}
2020 0 0 1157) 0
AHrd | 2021 0 0 0 0 0 0
2022 0 0 0 0 0 0 0 0
IV. A&
=L eyttt np7A| 2 JE | oJste] FYud-S HEskal Qo o
Auo] g W QA% FARIE, ol FABURE S AJSY o5 IS AFYI7F &
At =ths FoflA JEH AAeE Jdste] EHSE AAES 27]= o] gt

157) Aol 199%.
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S g JPAH(FYHY) HEo T3 20161 6 8Y F 8] U oAl A H(EU)
A12016/943% [Directive (EU) 2016/943 du Parlement européen et du Conseil du
8 juin 2016 sur la protection des savoir—faire et des informations commer—
ciales non divulgués (secrets d'affaires) contre l'obtention, l'utilisation et la
divulgation illicites]!59),(o]sl, ‘EU FHHIDRZ A3 o]} gtthE A5kt
LA 20184 & AR -85ke] T PHIYE T of Rt 2018 7 304 A
2018—670% HE(LOI n° 2018—670 du 30 juillet 2018 relative a la protection du

secret des affaires)160),(o]3}, ‘Fu|UH S H 0|} ShchS A A3 T 161

. EU YAHILREZA|HS] 8 Y&

1. SgH|2e| FHo|

A2z Aol
o] APl AFESH Bojo] EL TR} Pk

158) SAATAY AR(0), A1Z BF D Wl 2=,

159) YEZZ, https://eur—lex. europa.eu/legal—content/FR/TXT/?uri=celex%3A320161L.0943

160) https://www legifrance,.gouv.fr/jorf/id/JORFTEXT000037262111/#JORFARTI000037262112

161) B%¥2 20044, 2009, 20124, 20149, 20154d0) ohAl ol 24 Zap woflA GPujdo] gt
Holg Rolsel Als} Aufat Fol AE Aolc), FAle] Fwel Wk, A B Wey 2 2
AR Atole] FA1] oS Efste] dnldol et HoE WA Ao EYstA XFth Rapport
n° 777 par M. Raphaél Gauvain, ASSEMBLEE NATIONALE,
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H4E mga

D g’ the 7 39 78S BF IS0t JEREA,

a) AR A4 Tt 9459 Akl R 2 543 Aol T F
Aeols AHE AlolollA dtog deA A dAU HA HokA] E3trhs on|olA
H|do] 1,

b) H™o]7] wfEo] FdAL 7HAI7F Lo,

0) 4%l wt 7L RAE Jste] HRE FHA o FEohs Aol oJsf HEgt
2A]9] dige] Hrh

2) “FYude] B dYudS FHFeR FAeche A EE WS onet
=

3) “H AR 2 JYu UL BHF O FE, o] Ex= I/ AU = Hel
< ofwlith

4) HRAE S BYHOE S, ol Ex A FYUBL Fo) ABS UAQ, 5
4, 7, AR Ex ool AUt oloe dx AL st

= AR A2zE ‘IYu) Y (secret d'affaires), ‘FPHY H-G2} (détenteur de
secrets d'affaires), ‘HZ]A8AF (contrevenant), ‘Aa|A|& (biens en infraction)S
Aejsirt,

5 Xli‘ 11125—011 k= ‘?ﬂ, O*s%*ﬁl”e‘%

_\.4

A, AR A s 8459 AEHA

= A2loke AkE AtololA Lt ez
A A %—?741% *é]ﬂl %‘é%ﬁ}xl Frhe ofujollA widoln, 4, Hdo]7] wiol
P2 o2 Hefsls Abol ofsf ekl et 7
"o, o] Al 7H4] 235 B 58 0 94

d

Zi

HU>>4'
___dmgrz
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b) :‘17HX43§ ARgOl 7R AAY e R FHEATT Ao Aokl Q
AF B A0 Bste] JURDY FHES AR MARA 77t EAISHA] b= &
HAL 23l = HAESkE 39

o FHALY FHIAY L= HE € HYol| BE L=A B Z2A HEY
B 9 Z3(consultation)ol] thet H YA}

d) E44=NMY 9 2oFe] AXRt Aol Fedsh= 71E T

2. FAUEY] 5 - ARG - Tle FEAY = @E=9)) S ofst 2757
U 5-&5= 3¢ Axst

rr

ruzi'

5 A% ARt GYuILe YA 5, Ag D Bl Bkl AL 9
£, =31 §2 ﬂzoL os,?j I49] A5, AH B BVFEU S 2 e

AR B Y Afolls AR EE

A4z GYEIRe] BUA H5 - Ag - 3
1 Qe GuEe] et 9] Guue] BUA AS - A4S - AS YA
At BAREES 5] S8 2 AW AR 2K, 2R 9 WATAS 7T 442
B,
2. AL B9A40] 59| glo] heat e WHoR JPHUS HASsH AL BHoltt
2) FYHY R P BAS] gon, JYuBL TS T2 ol
slo] u|do] THIElol 4 QI B, BAR, A=, B4 B AXuAe] o AL
Qe AT, B8 E& olo] et W g BA)
b) Ss AgelA] A QA Tage] Wske A0R 1FEE Y 2Xof o

A9
3. 9YHY BaAe] B glol, the £AL St B I ol X% A0 W
A Aol ol GYEIR) S EE B olh
) JUEE BUIY Pho= AT A%

A7 17110}

162) THAY, “IP 5 =7tolAf g Hl“‘ Hoof et 24l e H A0 ol vt vz u
- uls, FEAd 28 F= 3 fEURE SHeR T ARIARH, Al632.(2020), 214
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4. 38 T2 B WO (FYIDL) AE EE TR BRlozRE ArHA
o8 FHST JYIBL LA ALS JYY HS, Ag Ex FA Al LA 4]
we} gtolobtt Y 49, 1 GYuUe] HE, A Ex B EF BHoE T,

5. 4330 WE B¥AQl WHos Fulto] ASHASS 1 B ST Aol
QS 4ol whet Agtolobat P ]

d A9, AAEL Az, AT B 24 EE
o] BiHel B8 BHo] WohAEe 49, 45 E HEL PulUe] BHH Ago

2 5

it

5 A% Adzs BHA A5 A 9

= 7 :
ANGE 7 U] G ARG} JYuI ] By HS, g EE A P
=

HlEE ZsA Y B2 o]E Fote] dYnEe] s = e A, 5HE, A
=2, 24 B AAude] tiet d3t e AL, =8 Ex ol titt d't fle 5AIY
9. b) ST Rl A A w3l visks AoR HEEE Ve F9E o)
of YPREEFALE] F2 glo] FAuEE FSohe BE == sl Ant
& AI3ES FUHILERAL] 52 glo] © FUHES EHeE HES A @ 94
S A gette BlERA] Alofolu oS fRket A, Ee © dYnEe]
A& AlRshE AloF 7IEF oS ffRleE A7 GYuiEE ARSI Y SUskE A9

Rl
30,
=
offt
N
L
N
ot
<2
R=)
i)
of
e

u[Ee] A5, A B 3

Selo] A3 SJuo| 4 BHOR Geulne AGSIAAG B A3AZiE 7
A =2

LI
o XN B

filo
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ofdh
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163) THAY, TP 5 =7tollA Gt Kool ot 4l A d FAnE Fdeol wet vz u
- uls, FEAe 28 F5 R fEURE SHeR ST AR, Al632.(2020), 124-125.
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A5z 9]
U= FAHLY FHE, AR B 3N 29 ARl siEEE A 2 ARoA

AAhs 24, A2t 9 vilE HFHO = sk F77 ALEE A2

a) HHoi9] A7  thEF9] E5F TS FEARTIEH F8E 2EY A 2
AEY] Aol gt AYE Adstr] sl

b) T(une faute), BlFEtol npgdt PJ(un acte répréhensible) B EHFPY
(une activité illégale)s Z=235}7] 95 BHFRI0] FAS HE57] 93t BHOZ 39|
& A

o +HAFEY E= 9= Sl weh tEARe] FHA] JFHt TSk,
T3 3N 2 R 2o A g IEAPE qEA A FckE A

d FHATYE E= (Y= FWHo e FErt HE o]oE HIsy| {3t £4,

5 AR Az FUHE Boof v 7l S ARlA Ve EAe
AHsh] A% qtelt Fxol mEr @ nyole] A H gl E5e 29T
FHAY7 2ol g E 2HY A B AR Aol Hidt HeElE Adsh] eIt 3
9. @ FET FHOoR YY) 52 FE] T AL © FHAQ A3
Hgisto] Aol Basdt ¢k TRAPL ti3EAL A FHekE A9l @ T gl Y
o Ee o= uidel wE ARt MA olds Eoel] et 3fIQl Arole 94
RS F5 AR e 37 =RAE A et
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I =P GYuERsyYel Fa he

i

Zgs TPAREET R S FHAY TYUHE SR S S es 83t
Aot} 164) T A1Zof uke} TAFHA J(Code de commerce) A|L151-1% WA A
L154—127}F A= Qict, AdE 49 8 8-S Jd8ld 7id Fo(RILIb1-1%),

a4 9 FHSALs1-2%, AL151-3%), FUHE H5 - AR - 370
7t E3RE A8ste 2U(FAILISI-4x WA ALIS1-6%), dAnIEES o &R
L151-72 WA AL151-9%), FGHIY el ol ™ FA]of] ¥et 22| (AL152-3-1
Z, AlL152—-4%, AL152—-5%), WARIA(AHLIS2—-62), B8 ot A (AL152-8
%), 25N FPHLEST 2A|(AL153-1%, H]L153—2}—)165)°ﬂ w3t Aol

the 7180 Filbohs BE dEe FUHdR HEE weth

1° 3g f39] AHof &3t A7t AH4le] BEHofz Qleto] HH A2 T 1 84
o Felet AT 24 ubdo s x| FalAL 44 F2e & 9= AR
2° HlgAay B4ow Qs) 4PA, dAlR(effective) Ex= FAE 7HA7L e Xéi
3" ARS sl 7IERAE fIste] AHe (JE)ERAS] o= FejAe He

164) &9 AP A7tA] ZekroA dduid Boof et 92 MU, Al1240%, TR, AL12227-1
Z, "AHQARIEA, A621-127F =T, olE HAols Fdudel thgt AejtAo] glom, &x] rxZ
A ol k- = Al 2B (secret de fabrique) -2 golqto] ARGE|IL QS o, S|4,
“FolA Fdug 2359 SUsE $g 24l 3, ArdAAR A|533(2017), 466,

165) & T Cour d'appel de Paris, 6 octobre 2022, 20/085827, #rAJo]& 91 ZFZ. https://www.legif
rance, gouv. fr/juri/id/JURITEXT0000469908887dateDecision=&isAdvancedResult=&page=13&pa
geSize=10&pdcSearchArbo=&pdcSearchArbold=&query=secret+destaffaires&searchField=ALL&
searchProximity=&searchType=ALL&sortValue=DATE DESC&tab selection=juri&typePaginatio
n=DEFAULT
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TR, ALSI-120) whet JRNUEA BEwe 4 glesd g8 r1eg
ol [=3
. o

= ZE3lolof i}, A, GYuURN BEE 5 9)

o)<t 27} AHAl 9] BERokR Qlse] AR AA 2 E= T 240] Aot AT 2gt
g At o m dx] FeiAY A F2E 5 e BRIk webA o\ Zoo A o

o2 EokollA= Fdridol & 4= Sloh, E3F RO Justoly 7|& 4
et FF Y ArEof o3t AFREY A o] QA e I
g2 dgu)doe) sidd 7sAdo] AthHCour de cassation, civile,
Chambre commerciale, 8 juin 2017, 15—27.146).

A, FUHEEA BoE ¢ e o
A (effective) = AR 7FA]7F Q= B oof g}, H A JA0R Qs AdA
7IA7F A, B }—XHE Z85l7] f1ste] =44 7“]'5 =8
o=t} u|dz EAof st th3EAQl Ha|l= CA Paris, n°22/08306, 23 novembre
2022, CA Paris, n"22/06168, 28 septembre 20227} )t}

AR, FARERA H3E= JHE A8 Lgste] 7|dRAE flske] ARt
(BHE)HFA] o= &2 FejAQl BT 29| thido] E= AFHo|th Hel= A Ho]A
shcko] 7]=Q7 ol that WAAQl 27t Q)AUCA Paris n°22/08306 du 23 no—
vembre 2022), 3AFS] “Fo] ARHE 7Hl fYAte] E(share point)ol]l HFE A
(CA Paris, n"22/06168 du 28 septembre 2022)2] A 7|HU8XE Yt gha] el
Ho 29 tiifezs 2o & Jdavde s34 YuiskH] etk A, A
L151-7% 9 A|L151-8%0f 7+8% FAu[Y Hoof thgh o2 E o]eo)s A&
U= YSohe A A AP E BAAY F9 glo] FduldE Ag-st = At
o] oo (AHE AR HGAe) 59 flo] HSEHAY 37 E AR (heE= A
of 3t Ta: CA Paris n"22/08306 du 23 novembre 2022). T3t E4 Al3}lof| A,
FAuEE A A7 U= 35 A A co—contractant)ofl tal thEre 4= itk
(Cour de cassation, civile, Chambre commerciale, 5 juin 2019, 17—26.119
18—10.359).

= ARE AR 40 U4 4Y3, 4
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3. IUH|Y BEx
Jh st A9 U FS
AL151-2%

AAud-S A v o 7 TE]5=(controle) A= 1 JLGUUY] FHHZA Q] H-GAfolc).

AL151-3%
FAHL] A FE THS o Aok
1° =839 9 E= FE
2° H[E9] HE5Z A B ARlske AlkERYo] gle o, disolA S/1=EIAY BEE
F=35E Algo] A 02 AR AlE(produit) = AlE(objet)l] tiet (' observation),
A1 étude), H5l(le démontage) F+= Al3(le test)

AL151-4%
A (FR)EGAS] 52 gho] o]Folal YUY HZoIt The F ol Spfe] w2
FYIY H=L Bl

A8 el el s o 42 w1 aad e 7 oluiet 90 44
2° B TSl BASL, 4Ud B ek Ao BRHE g LE 39

AL151-5%

ALIS1-420] AT 2ol et JYuDLS ASHIAL JLUD FAIA E= A4S
A S SR AL T A BG4 B9 glo] JAMDES AgIAL Sk
A ol

ol % A1gel et AYL0] BYHoR AesIReE AR B 3, 4 o
% $E BE BEL S A7k 45l vlRo] gbAY Uskolof Sk
3 JYUILS WoE AFS AL FF B4 D 59, 5F, LB P9l 2

AHgo= Tt

L~

AL151-6%
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QL] A=, AMg EE B FA| ALIS1-5Z A180] e of
ALt 271 T2 AtolAA o] o] A i Aoz FEE

it

2oz 485
28 o] Hj3o]

S0,

LA Ftolot she AL P FYNLL S, A8 L A Fole Byoz
gk
CAPHAL ALISI-AZE SUAOR GBS BT 14e] 59 glo] Geful

of TS YA YW FHY 5 Qs RE BA, AR, A, BY EE A
afelol sk a7l ohUFH AT EE 1 2ol tiek sl7hwA ohuR Hgut 24,
71ek sk A Bao] WIshe AOR (FEL BE Y98 BHoR FAstn
QT E 0|9t e WHOR JYuuE ASSAAAL JYY FARA = A
AT TS NG A7t 1 A BAAe] SO glo] FYuLS AgHAL Tt
L e ByoltAILISI-5E AP, AF] A, FF, B4 L 59,

K3
rr
of
A
i)
=}
filo
jatal
%
o
=2
|

(o]
ox
2
o
]
i
>,
we,
4
1A
4
o
H
i
ol
ol
rr
o

FHuE Yo avA A T FARIL A EaArt Hafe] dlle] He

upAuE ARIS A9EAL Astelof SHe WRE 5AOR ATHAILIS2-2E).

AL151-7%

£5] Apg7lsolt FA7IRe) A1, BAIY, 7 EE AR WAe Belste] 9
A WE, B FAZPIL Y B ol GQHL s, S Ex A
QTFAY A7 A AT IANBL P opposable)e] gtk

AL151-8%

P sl B &5 A, AT HLY HE, A B W the F ol shE
EXog o|Fojxl AL o] v fgHo] girt.

1° A=Y A7 £F 5 18T 259 AFd € AHAY 71Ed T4 A1 FR
o] A-fA FA

2° TR, vhia 9 FAEE doistol] T3t 20169 12¢¥ 9€ HE A2016-169135,

of
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A6z A% ATA BAE Zoksle] B HEE BHOR Hoje] ofF BHUE, T
TE By 9o 2z

AL151-9%
FAud Aol A &% A, thE F ol sl sfdots B i FAHIE2 T
il
1° JAudY] H5o] L2221t 1 tf=Rle] FEHI AHEE PAS] Yo o]Foly
_?_
5

stof AR7|Eelu g7 AR, SAI,

el
71283 S ARl dnIEE FE, AN E

= 3/Mske Afe NS A gethe dleditde 7 JGAILISI-T=
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1. e Fust JYuY Wsjo) /et A%S 4Y2 RGOz B4, 3
A, FLENL Hohg glols] I WA, W] Ex Ao uret WeS 9o BET AL
YIT > ek

M. Heo] A1 A1 & A2z AFH 24]9] 7|12k Ajboke B 1 72 9K
4 MR auteur)7t FFHILS] =94 FHE,
YL ool BAA ol AAB I F&3teioF Tt
v S ANE §ls BRole B 7he st S B Al T HEE AY7HA]
of AFE =A T HZL2 JRPt RSt A
‘5HX}°ﬂ7ﬂ A B HEC R £3H4] gkt olf= AIL151-129] w2t
7 7 7 gl Aeole AR 83os 9 A8 S8 & U

e}

12}

N

==
oh
:l:‘

=Oé5'
ofl
oX
HI
N
ruﬂ )

e AshE FASAY £HE HHE FDA717] A5 HE2 Foll st
o B F5AEE VRS 83T  oH, O 2 AN "3z .

AlL152-5%

ALI52-629} 2] thg & ol shie) =
wet ALI52-32 A 135 A7) o
YT & ok

1° o] ARG EL 37 Al uldo] IR BHOR Ag E: FeE o
2 422 SIS Wt 4ol ve] &A RAAL &
2° AL152-3% A 132 AU AFE 239 Aol AeRelA TH=gh 1)
g Ut A%
30 WAl g gE Aol 4 B8 FEE] Holk A4S

AL152-3% A 1% A1E D Aol At

Ho7t FLUIL ALgol FARE Z1% Bt AST JYUIRL] AGHE FFHsIch

A X EFolof & & FAHT} &2 FHoE IS AT 4 gith

JAu Hshol thtel WAL EapiyF AT WA o APAF 5 ol
WS WASAG B 4 Qi BE AW 2XE AT 5 Yk B3] Pt 99
H[ el Z1NS ABS QA SEYORTE 35, AT A, Y FshE
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AL152-63%
A Z(effectivement) B> &3] v S A8 AlEstoiof sk EoiEidd A4S 9
3, Mo the AlRS AER oz yEHdI)

1° 713] S 23t FAol9( le manque a gagner) HoiAF P2 &4 5 I
v JE gt AAAH SHY BAF 4%

2° gafRtoA S Al 5]

3° A Foipt Feiz A2 AH, B4 o] ¥ TH ZHAAQ] FA |8 Hok
FgHd Hsirt Adst o]
to 2, M2 WojAte] 8o wt syt EA|Q] GAuY ARESI7FE Aot
4% A EFojof & FHE uhget YAFS Lafujoz AT 4 Qlrk. o] FHL 1)

siAtolA kel BAH we BAS Bk

E:ﬂdolﬁ
o

gedul sl QIat o) i
Aaolelt TefAprt Qe 4 5
@ SfalRtolA e FAA 3, @

=

W g SWAY g dof

=

filo
o
-
ok
>
s
fr
b
%
fr
S
N
okt
o
>
filo
H:‘i
ol
=

e
=
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YJH 2) :
igrez, Jede wsiate] a7l weh HsiAbrt —.—11].4 FUHY ARES7HEE
AkE A AERolor & gHS HHEE dAlgS Edl g e® AT 4= 3l
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a= gloh S 7t sl A5 AT Y de= 60,0002 ofsk= FHoH(A|
L152—-8%),

166) La réparation du préjudice économique— Fiches méthodologiques et glossaires—3e édi—
tion(2024)— “FICHE n’9b — Comment réparer les préjudices causés par une atteinte au secret
des affaires?” p. 3.
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1° WRA| o] oA A3 B2 4G RS AP Stel T AL AE
312 Wasitkn BEs Aol AHE WL 7 Aol 222 ATHAL o
g A7o] Holgl A9 AL 84

2 olefst AY EE A4 T AR 54 4% AVIEE 2451 oS 20
Noz g B AHFES WAL 24 PARte] A9 A Pl 22 AR

A2 =5

A el Aol Hojwl bt

ﬁ%
it
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]

3 49 A elR @ 2He FOdN AnBA ojRE AR,
4 2A0 57 @ A PES IYHD B0l WaKo] wio] et
WAL GYule] ZFEAY 29 5 Yokn £ AT 1 8ol 32T 4 gk BE
Aol G ATl ZFE Fue Aot IAS FAT WLRAYTA ek
%910 A9 o 2 AIFoIA] etk o5 1 geeiRlont o] w2 theel W el
A g 8 delsks Al &gk
AT 1 gl BT 5 U A A2 BAGIA Bl A5GAR W19 WA
Zj9lo]ut 4o] w2 theiele] thste] o ojFe] F&wA] ohgict.
PAelA 22 AZAAL delg AZo] Rold A ALIS3-1% A5 FH
A9E AL ol thete] MTRARA &5 ohiict.
HURA| R id B2 FolE ALHCh vk, Melo] BB 4 gl Aoz G

Zo] EA5HA] oAl A sHAL £Al9] HE7E GABILOIA SHAIEUAY HA HZ

AH S| 9 o]o] 7124 slutz, "AHA o “Al3%, 1
AF B AL WY digh v B E 93 URkxA](Chapitre 111 : Des me—

sures générales de protection du secret des affaires devant les juridictions
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civiles ou commerciales)”o] &3+ A2 —%—7}3_%/!&1 gejuje] APH(EE)A HE
£ &k dut 2SR Aolgkal IRt 167) o] A *J Ay ALLS3-1=
A AL153-2x22 =0 vt FHA ALLS3-1x2= AR £

(A, B, &% T8 oA FUudS Hash] s dA 44 225

28 & Qe A

V. 7l fr= AH
1. M=z M At

A

o

A311-1%
Az 32 B0l EAS BEYor JES= AL Wttt

A311-3%
Ari 349 ofste] 729 D 45,0009 ofste] Wo] Mgkt

VA RS alui k=

Cour de cassation, criminelle, Chambre criminelle, 24 janvier 2018,

16—86.597168)
7], FARE, 20189 19 244, N'16-86.597%2

L, A2

O GDF Suez 3Al= 20024, 20034, 20040] A A% 342 Aok =3 3
A9] HstHA7IA &% AdF AZRE Chantiers de 1'Atlantique SAMA Y I35+ T}

167) Aurélie Ballot—Léna, « Le juge judiciaire et le secret des affaires », Droit et cultures [En ligne],
2022, URL: http://journals,openedition,org/droitcultures/8110; https://doi.org/10.4000/droitc
ultures.8110; https//journals.openedition. org/droitcultures/8110#tocto2nl (2024, 10. 18. &el).

168) https://www. legifrance. gouv.fr/juri/id/JURITEXT0000366352957isSuggest=true (2024. 10. 18. ZI).
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For7les 23skainh

2004 ' A HAY Adute] upx]ut 7|4 gl AEA lATo] UERY 7]E AlEF
ol olitZ Al7Iskaich
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woll e Ado= ARt &89 HAS fIt SFAEAE ANAISHIT

20094 29 3% "E]E A4 (le tribunal arbitral de Paris)= GTTS] 24¢]
of thet $A7F §li= AdHiollAl Chantiers de 'Atlantique®] FARFE 7126k,

2009¢l 7¥ 314 Chantiers de 1'Atlantiques= GTT7} 7]& 32 EA Q45
Lyt oJste] HE5HYU(a High Court de Londres)oll SAHY2] AA o]

g

A4A2} Mo A Chantiers de 1'Atlantique= GTTQ} 7H7RE o8] At} A
231931, 220 s AN A 7)eS FEsoFRE GTT A 2 M. Bertrand X
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Hlon, o wh2H i 7&o] A%hs HolFs B4 a4 xFE ] gk g
T} XE= 1 B4 F QB2 gdusHe] AW 27 Je2 23, GTTE 20104
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ZAE B —‘?—Eé X A= Foy= FAl 37 e o], Fo| Mare|lrt,169)
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]_
2o was Amsn, X olol Baolrt
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o 240 weto A FARA AlSE AT 1 —v—/ﬂ“ [...] X7 G3E A9 2=
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of Foll Fiste] siF wAE AL AT 2HY EHIEY AL
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AH4H DA

(3) HAIAR

}7] - 24 (CASSE et ANNULE): 2016 109 142} v E2ALS 3hAa o] b
S 7] - Fagheh o FRoll ek AR siEEH e BE AR {-AH= 1T172)

N

HHUZ] HE A

ol

FHA

A314-1%

HlA(l'abus de confiance)2 @, F7F54d 718 A=of| thste] L Righ #E] = &
3t 809 AME-ES AU A7} o] R-85te] BRIA &£3iE Thohe A WRlth
w2 5 olste] 3% 9 375,0005-2 olote] o] A3t

7l AldHsS

Cour de cassation, criminelle, Chambre criminelle, 22 mars 2017,
15—85.929173)
7)1, AR 20179 3Y 22UA N°15-85.929 &4

Lt ARREHA

O A3} Au|A Al Z271AAI2] SCT(Société Commerciale de Télécommuni—

171) vp7]9d B o|% kb Faned WEE 22 5 glol, HAFHOR dHH FI2 Ao = S
172) J+7l o] AHTAL 7 A9 A Yt 22 AT ohe ¥MY e 22w oe Aure
SEETHEHS RIAASY A626%). 97|19 T 9] 7| tiefe shdel, ZgA, 5, AR 4
Aol WL BN WA 9 AAAATR2022), 123 2,
w7)o] dREE wpIR B A il 22 AEe] o W B g2 vl oE e
HHACHESA WALSY A6262), TR TYa U]A}ﬁ\_—a—ﬂoﬂ 7] 044 47] JJrﬁOﬂ EXEN

% sholct, tigt Er2 ‘%5‘ O] 1}7] 04-4 T}7] JJF@% H}EZ] OLOP‘C:’- o O] 2 THA|
= u}7) 93t 3F34] WY Afolo] MEA Asr} 2= (conflit)aro] Wuls)=l
75}—%, I 22 ATAAL B AH o F AR AT (Assemblée Pléniére)oll SHRE]|11, HAA|TEI} o 1t
7] BAT} e YEOZ thA| ul7|EkE TES AT B O Tl deFo g 7|4 o] HojHEuh(zZ
A APHRAN 1431-4),
173) https://www.legifrance.gouv. fr/juri/id/JURITEXT000034282575%isSuggest=true (2024, 10. 18,
).
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d AR71E0] HAE I Filez WHsr|E skt
185) E31%, AARIEE gt 7R SHA gy k2023, 12.), 132,
186) W=, “VleAEe] Hadxo] Hal A ME 2 FARIRe] B 2 AR, AAE|A A16535(2018,
4,), 229,

122



= HE AL AT Y







Hay 7le RE HE Aol A g

L uA |

1. T A AHA

7k HMiA
(Tl
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A=d e 62 oy 19 ol 24 oy 29 23}
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20204 124,399 91,990 20,676 9,410 2,323
20214 117,200 82,673 18,934 12,300 3,293
20224 113,701 81,852 16,286 10,782 4,781
20234 119,871 86,601 19,927 8,760 4,583
E3: AFEEZ, 2024, 4. 15, HAzRI=
L}, SHAA
(Tl g
2u Ael % w4
d=d A 49 oy 14 ol 29 ol 29 23}
20194 34,109 22,568 9,659 1,658 224
20204 36,984 23,989 11,145 1,594 256
20214 41,813 24,275 14,696 2,604 238
20229 42,944 23,202 14,952 4,426 364
20239 47,916 26,441 17,274 3,759 442
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T8 A F 1A
=3 A 69 ol 14 oy 24 oly 29 23
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20204 168 73 42 32 21
20219 126 51 23 41 11
20224 126 42 26 38 20
20234 149 70 20 36 23
£2]: 2024. 8. 12. Hixt2
L}, A
(T2 &)
an Ael % wlA|
d=d i 49 oy 19 ol 249 oy 29 x3}
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20209 76 28 33 15 -
20214 89 37 22 25 5
20224 65 17 18 23 7
20234 46 15 20 9 2
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26 63-78 70-87 78-97 92-115  110-137  120-150
27 70-87 78-97 87-108 100-125  120-150  130-162
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20 | 87-108 97-121 108-135  121-151  140-175 151-188
30 | 97-121 108-135  121-151  135-168  151-188  168-210
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